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Patrick Cotter 
Sea Fisheries Conservation Division
Area A, 7th Floor
3-8 Whitehall Place

London

SW1A 2HH


	
	Our Ref:R&D LymeBayCon21/12/07



	21st December 2007

	

	Dear Mr Cotter 


Re: Consultation on measures to protect marine biodiversity in Lyme Bay from the impact of fishing with dredges and other towed gear

Thank you for the opportunity to comment on the measures Defra has put forward to protect the marine conservation interests in Lyme Bay from the impact of mobile gear.

In summary, Seafish believes that

1. A mobile gear fishery is compatible, and can therefore coexist, with the safeguarding of marine nature conservation interests in Lyme Bay

2. Prohibiting mobile gear from Lyme Bay is likely to have a severe negative financial impact on the local mobile gear fleet

3. The continuation, in an environmentally responsible manner, of a traditional mobile gear fishery in Lyme Bay will send a positive message to the local and UK fishing industry that by adopting voluntary measures to protect marine biodiversity, fishing can be made compatible with MPA objectives. This will also demonstrate the value of industry participation in MPA policy and management, in terms of success (fishing continues & biodiversity benefits), cost effectiveness (industry self- compliance, data collection and contribution to MPA policy) and environmental stewardship (rewarding the industry for its environmental responsibility)   

4. Given that the current closure provides seven times the amount of protection than before 2006, when despite all the alleged damage to the reefs the area was deemed to be one of the most significant areas of biodiversity round the English coast, closing further areas would be premature, particularly as a number of scientific studies are due to report shortly, and a full economic and social impact assessment of all the options is planned to be carried out by Seafish in 2008.

Introduction

Seafish is a non-departmental public body, which provides support to the seafood industry to ensure its success on a sustainable basis. Seafish can provide independent analysis and impact assessment relating to resource management. Seafish has a publicly stated commitment to “the sustainable and efficient harvesting of those resources on which the UK seafood industry depends, the protection of marine ecosystems, and the development of marine aquaculture based on sustainable resource utilization and best environmental practice”, and its increasingly sought-after Responsible Fishing accreditation scheme incorporates these environmental objectives.

Seafish has assessed the implications of options A to C on the mobile and static gear sectors and marine biodiversity by considering the likely effect on:

· The status of the Lyme Bay and UK population of pink sea-fan (Eunicella verrucosa)

· The marine biodiversity of Lyme Bay more generally

· The financial performance of the local mobile and static gear fleets and local economy associated with these fisheries

· The future involvement of the local and UK fishing industry in MPA policy and management 

1. The implications of options A to C for the status of the Lyme Bay and UK population of Pink Sea Fans

Option A

Option A would safeguard the Lyme Bay and UK population of pink sea-fan by:

(i) Protecting the highest abundance and densest populations of pink sea-fans in Lyme Bay (Kaiser 2007).

(ii) Providing a relatively large protected site compared to many other pink sea-fan strongholds in the south west, where pink sea-fan populations are generally deemed to be in good condition (Doyle 2005). 

(iii) Providing the necessary conditions (ie abundant and dense populations) for successful recruitment and therefore protection of pink sea-fan 

(iv) Only accounting for a small proportion of the total area of seabed currently supporting pink sea-fans off the south west coast of Britain and beyond  

(v) Being supported by the local mobile gear fleet and merchants, through the code of conduct established by South West Inshore Fishermen’s Association (SWIFA) and more recently, through piloting an inshore vessel tracking system to instil confidence in industry compliance 

Option B

Option B would offer at least the same level of protection to pink sea-fan sites reported by Kaiser (2007). However, according to the substrate map provided by Natural England in 2006 (Defra 2007a), the additional area of seabed beyond option A encompasses a far higher proportion of mixed substrate of less suitability to the pink sea fan. 

This option would probably lose the support of the local industry and merchants, and may jeopardise the industry code of conduct and the inshore vessel tracking pilot scheme 

Option C 

The additional area under Option C would protect considerably more potentially suitable habitat for pink sea-fans, together with a far greater area of sediment type seabed which would be unsuitable for pink sea-fans.

This option would probably alienate the local fishing industry and risk opening the area to irresponsible fishermen. 

Background

Lyme Bay population of pink sea-fans

Pink sea-fans attach to stable surfaces by way of a ‘holdfast’ (similar to that of kelp plants) usually on bedrock or stable boulders. Lyme Bay comprises a mosaic of seabed habitats, including bedrock in the form of mud reefs, stable boulders and mobile sediments of stones, gravel and sand. Kaiser (2007) found a strong relationship between the abundance of pink sea-fans and substrate type, and that the abundance of pink sea-fan increased as the percentage of rock cover increased. The study also found that a higher abundance and the densest populations of pink sea-fans were inside the areas currently closed to fishing (ie option A). However, the distribution of pink sea-fans within the areas closed to fishing was highly aggregated despite the wide availability of apparently suitable habitat. Within these closed areas, approximately 65% of the seabed was sand and gravel and 35% rock substrate. Given the life history of pink sea-fans (ie broadcast spawning, short larval duration and apparent low levels of asexual reproduction), populations need to be maintained at a high density to ensure recruitment, and closed areas are the most appropriate means of species protection.

UK population of pink sea-fans

The pink sea-fan is widely distributed in south west Britain between north Pembrokeshire and Portland (Dorset), along the west coast of Ireland and southwards into the Mediterranean. The northern extent may increase as result of global warming and there have been unconfirmed sightings of pink sea-fan in north Wales (The Wildlife Trusts 2007). According to the Marine Conservation Society (2007), the UK population of pink sea-fans appears to be in good condition (though, ironically, surveys in 2001 & 2002 indicated that pink sea-fans from the Lundy Island Marine Nature Reserve, and those colonies inside the eastern No Take Zone were in poor condition). As an example, a survey of 13 pink sea-fan sites along the north and south coast of Cornwall in 2005, including the Manacles, Newland Island and Bawden Rocks, found pink sea-fans were common at most sites and generally in good condition (Cornwall Wildlife Trust 2005). Poor condition was most frequently attributed to fouling organisms colonising the pink sea-fans, such as sponges, tunicates, hydroids, anemones, brown and red algae. Only three anthropogenic impacts were identified: diver damage, fishing lines and monofilament nets, and plastic bags. The report also listed ‘unofficial’ surveys of pink sea-fans on wrecks and additional reefs, and recommended surveys of other known pink sea-fan strongholds, such as reefs off Newquay and in Whitsand Bay. The Cornwall survey also showed that pink sea-fans were most commonly found on rocky outcrops, pinnacles, boulders, gullies with steep vertical walls, ie areas where dredges and towed fishing gear could not be used, hence the above anthropogenic impacts identified.

UK conservation targets for the pink sea-fan

Listed on the UK Wildlife and Countryside Act, 1981, it is illegal to intentionally disturb pink sea-fans on the seabed. It is also subject to a UK Biodiversity Action Plan, written in 1994 as part of the UK Government’s commitment to protecting biodiversity (made at the 1992 Convention on Biodiversity). Proposed actions include: 
(i) Introduce measures to safeguard areas with significant populations such as zoning schemes;
(ii) Investigate the causes of decline to take the appropriate management response where human activities are implicated; and
(iii) Increase awareness among fishermen of the sensitivity of the pink sea-fan in locations where it is known to exist.

A proposal for industry to pilot an inshore vessel tracking system in Lyme Bay  

Seafish and the SWIFA are developing a proposal to trial an inshore vessel tracking system which is designed to instil confidence in the benefits of compliance with local wildlife management arrangements, such as the closed areas in Lyme Bay. 

The project will involve three stages:

(a) Developing a system that suits both industry and Natural England, based on the system currently used in the Solway cockle dredging fishery under the Solway Regulating Order to ensure the European marine site features are protected.

(b) Piloting the tracking device on 3 scallop dredging boats operating in Lyme Bay and determining:

i. Practicality of operating the tracking devices at sea 

ii. Monitoring vessel movements 

iii. Reporting compliance with the current closed area agreements in Lyme Bay

(c) Recommending a tracking method and monitoring system for the local scallop fleet operating in Lyme Bay

An inshore vessel tracking method and monitoring system developed for scallop dredgers operating in Lyme Bay with the industry and Natural England would provide a model for ensuring compliance with local voluntary management arrangements in marine protected areas off the South West coast of England.

2. The implications of options A to C on the wider marine biodiversity of Lyme Bay

The nature conservation interests have to be more strictly defined than baldly stating the need to ‘protect the valuable biodiversity of Lyme Bay, particularly the reefs’. Natural England should provide more specific advice about what needs to be protected and where. In the Devon Wildlife Trust report (DWT 2007), the following high conservation-value species in addition to the pink sea-fan were highlighted as especially vulnerable to mobile gear and were consequently the focus of the Kaiser 2007 study:  the ross coral (Pentapora foliacea) and a soft coral, dead man’s fingers (Alcyonium digitatum). However, Kaiser’s study showed that the sessile species show a similar pattern to the pink sea-fan in terms of the relationship between species abundance and substrate type: greatest abundance was within the closed areas; and their distribution within the closed areas was highly aggregated despite the wide availability of suitable habitat. In the same way that it would continue to afford adequate protection for the pink sea-fan, therefore, Option A should also benefit the ross coral and A. digitatum.  

However, as Kaiser notes, further research is necessary to draw firm conclusions about such impacts. Moreover, the area is likely to be nominated a Special Area of Conservation (European marine site) next year, so data collection will be undertaken by Natural England to help them develop conservation objectives for the area.  It would be premature to close further areas before such studies have been completed. This is not to say that the industry wants to delay indefinitely the introduction of further protective measures – on the contrary, the industry recognises not only the ecological importance of conservation, but also its economic value: the scallop fishery would probably benefit from the closed areas put forward under option A, as broodstock would be protected and recruitment would spill over into the fishing area.  Moreover, industry is willing to engage in further discussions if there is strong evidence to suggest an extension to the existing closed areas is justified.

3. The implications of options A to C on the financial performance of the local mobile and static gear fleets and local economy associated with these fisheries

Local mobile gear fleet

According to Seafish Economics, the Homarus report (Homarus 2007) appears significantly to have underestimated the economic value of the scallop beds within the proposed closed area. The Homarus report states that scallop dredging in the proposed exclusion zone provides an annual income (value of landings) of around £180,000. However, a quick analysis of landings data indicates that the total value of scallop landings in 2006 in surrounding ports in 2006 was around £6 million, with the majority of landings going into Brixham. Jim Portus has suggested that £2 million is a more accurate estimate of the value of scallops caught within the zone identified in Option C. He reported that one SWIFA member alone generates more than £200K per year by operating solely in the proposed exclusion zone.  Seafish has applied recent input-output multipliers (developed by the Fraser of Allander Institute, University of Strathclyde) and estimates that, all other things being equal, if there were a decrease in the value of scallops landed by £2.0 million in the Lyme Bay area, 
· Total economic output in England would decrease by around £9.24 million
· Employment (in all sectors of the economy throughout England) would decrease by around 250 employees
· English Gross Domestic Product (GDP) would decrease by approx £3.26 million. 

It is reasonable to assume that the majority of these impacts (e.g. employment and output loss) would be felt most severely in the area surrounding the proposed closed zone.

It is important to estimate not only the value of landings arising from catching in the area covered by Option C, but also the extent to which lost revenues could be offset by catching in other areas, and any implications for increased costs that may arise from prosecuting alternative catching opportunities.  It is necessary to evaluate what proportion of the activity displaced from the Option C closed area could practically and profitably be accommodated in surrounding areas.  This assessment would require a short project to obtain information from vessel owners so that displacement scenarios based on recent activity and financial performance could be constructed. Seafish economists have discussed such an assessment with Jim Portus and agreed to meet in January to plan a short project. The assessment will consider all towed gear which is also being considered by Defra along with towed dredges for possible exclusion in Lyme Bay. 

Local static gear fleet

According to a recent CEFAS survey (Walmsley 2007) over 90 predominantly < 10 m boats worked static gear from West Bay to Exmouth, many of which were small 4m boats operating part-time. This fleet deployed a wide range of static gear including pots for brown crabs, lobsters and whelks and a variety of nets to catch flatfish such as sole, plaice, turbots and rays as well as cod, whiting, pollack and ling, particularly around wrecks. 

A 2005 Seafish survey of the under 10 m static gear (England and Wales) fleet showed average total earnings of £60,000. Clearly the small 4 m beach boats operating along Lyme Bay coast are likely to earn far less than this, and will be restricted to working close inshore. The larger static gear boats will operate within and beyond the 60 square mile area covered by Option C. It is notoriously difficult to estimate the income from the under 10 m fleet, as this sector is not obliged to submit log books to Defra, and it principally targets non-quota species. Furthermore the implications of Options B & C are not clear cut as, on the one hand, the static gear fleet would probably gain from areas closed to mobile gear, but on the other hand, the mobile gear fleet will probably be displaced to areas currently fished by the larger static gear vessels. For a full assessment of the economic and social impact of all the options (A to C) on the static gear fleet, a number of factors would have to be considered, including the behaviour of the displaced mobile gear fleet; whether competition for fishing grounds will occur elsewhere; the new fishing opportunities provided by the increased fishing grounds for the static gear fleet; and the possibility of the expansion of existing fisheries and / or development of new fisheries. 

4. The implications of options A to C on the future involvement of the local and UK fishing industry in MPA policy and management 

Local industry involvement 

There has been a fundamental shift in the mindset of the local scallopers over the two years, and they now have a far greater understanding of the marine conservation interests of Lyme Bay. This has entailed a considerable amount of effort spent on learning, engaging, developing and adopting measures to ensure that the traditional scallop fishery is prosecuted in an environmentally responsible manner so as to protect the integrity of the site. For example:

· The Lyme Bay scallop fleet instigated the formation of the ‘South West Inshore Scallopers’ Association’ (SWISA) in 2006, which comprised fishermen from the along the entire south west coast who have fished in Lyme Bay. The association was affiliated to the Scallop Association and more recently expanded to accommodate static gear fishermen, to provide a united front, subsequently renamed the ‘South West Inshore Fishermen’s Association

· In 2006, SWISA developed a code of conduct of fishing operations incorporating a voluntary agreement to suspend fishing with all forms of towed gear on the Lyme Bay Reefs. This code states that ‘SWISA believes that biodiversity of aquatic habitats and ecosystems should be conserved and endangered species protected’. The code makes it incumbent on local vessels to ensure that all stranger vessels new to the area are informed about this agreement, and encouraged to join SWISA and to register promptly. In terms of compliance, the code states that ‘Members are required to report incidents of non-compliance whether or not by a member of SWISA. These incidents will be logged. If the offender is a member he will be disciplined. In cases where it is clear that the non-compliance was deliberate, expulsion from SWISA may result. All incidents will be reported to Defra/MFA’. Local merchants are now aware of the code of conduct, and they buy scallops only from boats complying with the code.

· SWISA sought and contributed to independent scientific studies in order to better understand the potential conflict between towed gear and biodiversity interests of the bay.  For example in 2006, SWISA secured funding and provided information for an independent scoping study on ‘Options for spatial management of scallop dredging impacts on hard substrates in Lyme Bay, undertaken by Dr Tim Stevens, University of Plymouth (Stevens 2006). SWIFA have supported and continue to support, by way of providing data, other more recent studies, including the ‘Quantification of epibenthic fauna in areas subjected to different regimes of scallop dredging in Lyme Bay’ led by Professor Michel Kaiser, Bangor University (Kaiser 2007).

· SWISA have sought expert advice on the pink sea-fan and the wider biodiversity of Lyme Bay. Dr Keith Hiscock was invited to give a talk on the marine conservation interests of Lyme Bay and surrounding area at SWIFA’s AGM in 2007 and Professor Kaiser was invited to another SWIFA meeting to talk about the life history of scallops and other species of marine conservation interest.

· SWIFA is now engaged with regional MPA policy initiatives, including Finding Sanctuary and recently held a meeting, along with representatives from two other fishermen’s associations and Seafish, with the SW Head of Natural England, when an agreement was made to (i) develop a Memorandum of Understanding for future communication, data provision, partnership working and joint research; and (ii) pilot compliance systems to instil confidence in local management arrangements.

· As described above, SWIFA are assisting Seafish with a proposal to trial an inshore vessel tracking system on scallop boats operating in Lyme Bay.

· To recognise the effort that the local scallop fleet have made towards increasing the environmental sustainability of the Lyme Bay scallop fishery, SWISA have applied for accreditation from the Marine Stewardship Council (MSC).

The above initiatives could be jeopardised if industry cannot support the outcome of the Lyme Bay inquiry. They are the sort of steps that the industry has taken only after a long period of time to come to terms with, and they are vital to sustainable fisheries management in the future. If the government wants to encourage the industry to adopt more responsible stances, it needs to reinforce, not undermine, such voluntary environmental initiatives. Voluntary means, rather than coercion is becoming a feature of environmental governance in many other sectors and in many other countries. Tapping into the voluntary mode is therefore possibly the most important way in which the objectives of environmental protection can be secured in the long term.       

Moreover, given the likely move towards increasing cost recovery for fisheries management that could include the environmental costs of certain fishing methods (Defra 2007b), industry-driven compliance systems and management measures will save both the industry and Government money. There are many examples of industry saving taxpayers’ money by developing self-compliance systems to minimise negative impacts on wildlife, including the following: 

· The vessel tracking system used in the Solway cockle dredge fishery, 

· The cetacean (particularly for the harbour porpoise) monitoring and closure code of conduct adopted by the south west inshore gill netting fleet

· The current monitoring and real time closure agreements to protect cod and juvenile whitefish implemented by the Scottish whitefish fleet. 

The importance of industry participation 

Stakeholder participation is critical to the success of marine conservation policy, particularly in the marine environment where there are inherent enforcement difficulties, incomplete scientific understanding of the marine ecosystem, and a multitude of activities taking place in the same areas. In 2004, a review of stakeholder participation in MPA development and management in the USA undertaken by the National Marine Protected Area Center and the National Oceanic and Atmospheric Administration (Kessler 2004), concluded that

· Stakeholder participation enhances compliance because stakeholders are more knowledgeable about, committed to, and supportive of regulations if they had a say in the process

· Perceptions also affect compliance. Participants who see their contributions as making a difference and perceive the process as legitimate and fair are more likely to comply with the result.

Similarly, the recent IUCN guidelines (WCPA/IUCN 2007) on establishing marine protected area networks encourage stakeholder participation:

‘Developing effective MPA networks requires involving relevant stakeholders from the very beginning. Engaging stakeholders enhances information exchange, fosters the accountability of experts and authorities, reduces mistrust in the decision-making process, and enables stakeholder groups to collaborate and find mutually acceptable solutions. An open, participatory process also fosters a sense of ownership and accomplishment among the groups involved, thereby strengthening support and political will for the MPA network’ (p.7).

Locally, the Finding Sanctuary partnership project aims to create a network of MPAs around the coasts and seas of south west England ‘with guidance and close involvement from those who use the seas for their livelihoods and employment’ (Finding Sanctuary 2006). The report also states ‘The project will rely on the support and involvement of all those whose use the sea, and have an interest in the long term future of its natural resources and the protection of biodiversity’.  

Sustainable Development commitments  

European, national & regional MPA policy is developed under a sustainable development framework that recognises the need to take account of the socio-economic implications of economic activities being restricted in conservation areas. 

The EU Habitats Directive states ‘Whereas, the main aim of this Directive being to promote the maintenance of biodiversity, taking account of economic, social, cultural and regional requirements, this Directive makes a contribution to the general objective of sustainable development’.

The principles behind the UK Government’s own sustainable development strategy form the basis for UK Government policy, and one of the four agreed priorities is to create sustainable communities ‘that embody the principles of sustainable development at the local level. This will involve working to give communities more power and say in the decisions that affect them; and working in partnership at the right level to get things done.’ (UK Government, 2004).

In response to the Royal Commission on Environmental Pollution’s report ‘Turning the Tide’, Defra stated (Defra 2006) that:

· While "The protection of the marine environment is a critical part of UK fisheries policy", nevertheless, "the social and economic pillars of sustainable development also need to be integrated into our work" (p 6) 
· "the importance of protecting the marine environment as part of our strategy to achieve a thriving fishing industry" (p 7). 
· "we do not believe that a blanket approach to banning activities in all sensitive areas would be consistent with our sustainable development objectives" (p.16). 
Implications of Options A to C

Fishermen in the SW are currently making an unprecedented effort to ensure that the industry, both locally in Lyme Bay and nationally, understand the importance of protecting marine biodiversity. They are even arguing that incurring short term economic loss is a price worth paying for a secure future based on healthy ecosystems. The continuation of this commitment by the industry side rests largely on maintaining their trust and confidence that marine conservation objectives are proportionate and fair. 

Applying Options B or C risks the loss of the current momentum generated by the industry, and built on their goodwill and perception of a fair process. Industry initiatives to date have been remarkably successful. Government Departments, the Statutory Agencies and NGOs must capitalise on the current level of industry support that will continue to benefit the marine environment whilst safeguarding local industry and the communities dependent on it.

Yours sincerely


[image: image1]
Mark Gray (Environmental Impact Assessment Officer) 
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